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19 CFR Ch. I (4–1–08 Edition) § 103.33 

§ 103.33 Release of information to for-
eign agencies. 

(a) The Commissioner or his designee 
may authorize Customs officers to ex-
change information or documents with 
foreign customs and law enforcement 
agencies if the Commissioner or his 
designee reasonably believes the ex-
change of information is necessary to— 

(1) Ensure compliance with any law 
or regulation enforced or administered 
by Customs; 

(2) Administer or enforce multilat-
eral or bilateral agreements to which 
the U.S. is a party; 

(3) Assist in investigative, judicial 
and quasi-judicial proceedings in the 
U.S.; and 

(4) An action comparable to any of 
those described in paragraphs (a) (1) 
through (3) of this section undertaken 
by a foreign customs or law enforce-
ment agency, or in relation to a pro-
ceeding in a foreign country. 

(b)(1) Information may be provided to 
foreign customs and law enforcement 
agencies under paragraph (a) of this 
section only if the Commissioner or his 
designee obtains assurances from such 
agencies that such information will be 
held in confidence and used only for 
the law enforcement purposes for 
which such information is provided to 
such agencies by the Commissioner or 
his designee. 

(2) No information may be provided 
under paragraph (a) of this section to 
any foreign customs or law enforce-
ment agency that has violated any as-
surances described in paragraph (b)(1) 
of this section. 

[T.D. 86–196, 51 FR 40792, Nov. 10, 1986. Redes-
ignated by T.D. 96–36, 61 FR 19838, May 3, 
1996] 

§ 103.34 Sanctions for improper ac-
tions by Customs officers or em-
ployees. 

(a) The improper disclosure of the 
confidential information contained in 
Customs documents, or the disclosure 
of information relative to the business 
of one importer or exporter that is ac-
quired by a Customs officer or em-
ployee in an official capacity to any 
person not authorized by law or regula-
tions to receive this information is a 
ground for dismissal from the United 
States Customs Service, suspension, or 

other disciplinary action, and if done 
for a valuable consideration subjects 
that person to criminal prosecution. 

(b) Sanctions for improper denials of 
information by Customs officers or em-
ployees are set forth in § 103.9(c). 

[T.D. 81–168, 46 FR 32565, June 24, 1981. Redes-
ignated by T.D. 96–36, 61 FR 19838, May 3, 
1996] 

§ 103.35 Confidential commercial infor-
mation; exempt. 

(a) In general. For purposes of this 
section, ‘‘commercial information’’ is 
defined as trade secret, commercial, or 
financial information obtained from a 
person. Commercial information pro-
vided to CBP by a business submitter 
will be treated as privileged or con-
fidential and will not be disclosed pur-
suant to a Freedom of Information Act 
(FOIA) request or otherwise made 
known in any manner except as pro-
vided in this section. 

(b) Notice to business submitters of 
FOIA requests for disclosure. Except as 
provided in paragraph (b)(2) of this sec-
tion, CBP will provide business submit-
ters with prompt written notice of re-
ceipt of FOIA requests or appeals that 
encompass their commercial informa-
tion. The written notice will describe 
either the exact nature of the commer-
cial information requested, or enclose 
copies of the records or those portions 
of the records that contain the com-
mercial information. The written no-
tice also will advise the business sub-
mitter of its right to file a disclosure 
objection statement as provided under 
paragraph (c)(1) of this section. CBP 
will provide notice to business submit-
ters of FOIA requests for the business 
submitter’s commercial information 
for a period of not more than 10 years 
after the date the business submitter 
provides CBP with the information, un-
less the business submitter requests, 
and provides acceptable justification 
for, a specific notice period of greater 
duration. 

(1) When notice is required. CBP will 
provide business submitters with no-
tice of receipt of a FOIA request or ap-
peal whenever: 

(i) The business submitter has in 
good faith designated the information 
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